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AGENDA:

CALL TO ORDER
MEETI NG NOTI CE

1. ROLL CALL

PLEDGE OF ALL

EG ANCE

CLOSED SESSI ON:

Cl osed Sess

i on Resol ution

APPROVAL OF M NUTES:

Cl osed Sess
Open Sessi 0

i on (Novenber)
n (Cctober)

CASES SCHEDULED FOR ADJUDI CATI ON:

A. ADM NI STRATI VE COVPLAI NT COUNCI L
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Education (
3. Eric Tay
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(2008- 246)
5. Cynthia
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B. | NDI VI DUAL
1. Shirlee
(2006-184)
2. Christop
of Correcti

McBride v. Borough of WI dwood
May) (2008-260)

COVPLAI NT COUNCI L ADJUDI CATI ON:
Manahan v. Sal em County
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ons (2007-88)
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10
11
12
13
14
15

16
17

Board of Education (Sonerset) (2007-277)

12. Steven Jung v. Borough of 27
Rosel | e Park (Union) (2007-299)

13. Joseph O Halloran v. 27
Bor ough of Roselle Park (Union) (2007-307)

14. James Doyle v. City of 29
Hoboken (Hudson) (2007-312)

15. Paul a Deluca v. City of 31
Ventnor (Atlantic) (2008-08)

16. Tina Renna v. County of 33
Uni on(2008- 41)

17. Lewis Springer JR v. NJ 35

Depart ment of Treasury, Division of Casino
Control Comm ssion (2008-45)

18. Edward Oskay v. NJ State 7
Par ol e Board (2008-53)

19. Laure Zucker v. Bergen 38
County I nprovenent Authority (2008-68)

20. Cerard Naples v. NJ 41

Mot or Vehi cl e Commi ssion (2008-9)
C. COVPLAI NTS RECONSI DERED: None
D. COVPLAI NTS ADJUDI CATED I N SUPERI OR COURT: None
EXECUTI VE DI RECTORS REPCRT AND NEW BUSI NESS: None

PUBLI C COMVENT: 43
Hei di Abs
ADJOURNMENT: 49

(Wher eupon, the proceeding
comenced at 9:46 a.m)

CHAl RWOVAN BERG TABAKI N:  Thi s neeting was
call ed pursuant to the Open Public Meeting Act.
Notices of this meeting were faxed to the Newark
Star-Ledger, Trenton Tines, Courier Post of Cherry
Hill, the Secretary of State, and E-nailed to the
New Jersey Foundation for Open Covernnent Decemnber
15, 2008. Proper notice having been given, the
secretary is being directed to include this
statement in the mnutes of the neeting.

In the event of a fire alarmactivation
pl ease exit the building followi ng the exit signs
| ocated within the conference roons and throughout
the building. The exit signs will direct you to
the two fire evacuation stairways |located in the
buil di ng. Upon | eaving, please followthe fire
war dens whi ch can be | ocated by the yell ow
hel mets. Please follow the flow of traffic away
fromthe building. Please rise for the Pl edge of
Al | egi ance.

(Wher eupon, the Pl edge of

Al |l egi ance was recited.)
CHAl RAMOVAN BERG TABAKIN:  Rol | call
M5. HAI RSTON: Robin Berg Tabaki n?



CHAI RWOVAN BERG TABAKI N Yes.

MS. HAI RSTON: Janice Kovach is late.

Kat hryn Forsyth?

MS. FORSYTH:  Yes.

MS. HAI RSTON: David Fleisher?

MR FLEI SHER: Here.

CHAl RWOVAN BERG TABAKI N:

CHAl RWOVAN BERG TABAKI N:  \Wher eas
N.J.S. A 10:4-12 permits a public body to go into
cl osed session during a public neeting; and whereas
t he Governnent Records Council has deened it
necessary to go into closed session to discuss
certainly matters which are exenpt to public
di scussi on under the Qpen Public Meetings Act, and,
whereas, the regular neeting of the Council wll
reconvene at the conclusion of the closed neeting.

Now, therefore, be it resolved, that the
Council will convene in closed session to receive
| egal advice and discuss anticipated litigation, in
whi ch the Council may becone a party pursuant to
N.J.S.A 12.B7 in the following matters:

One, request for Advisory Opinion from
Frank P. Cavallo, Esquire, Parker MCay, P.A

Two, John Paff versus Borough of
Laval | ette Ocean, 2000-209.

Three, G || versus Departnent of Banking
and I nsurance. Appellate Opinion, decided
11/ 28/ 2008, A-0886-07T1.

Four, Bart versus City of Paterson Housing
Aut hority. Appellate Opinion decided 11/21/2008
A-85826- 06T1.

Five, NJFOG versus GRC, Docket
No. MER-L-1858-08.

Si x, Edward Oskay versus NJ State Parole
Board, 2008-53. Be it further resolved that the
Council will disclose to the public the matters
di scovered or determined in closed session, as soon
as possible, after the final decisions are issued
in the above cases.

Do | have a notion to adopt?

M5. FORSYTH: So noved.

M5. KOVACH: Second.

MS. HAI RSTON: Robin Berg Tabakin?

CHAl RWOVAN BERG TABAKI N Yes
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn For syt h?
FORSYTH.  Yes.
HAI RSTON: David Fl ei sher?
FLEI SHER:  Yes.

255500

(Wher eupon, the Council went
into cl osed session.)

(Wher eupon, proccedi ngs
resuned at 10:46 a.m)
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CHAl RWOVAN BERG TABAKIN:  Could | have a
notion to conme back into open session?

MS. FORSYTH. So noved.

MS. KOVACH:. Second.

MS. HAI RSTON: Robin Berg Tabakin?

CHAl RWOVAN BERG TABAKI N:  Yes.
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HAI RSTON:  Jani ce Kovach?
KOVACH. Yes.

HAI RSTON:  Kat hryn Forsyth?
FORSYTH.  Yes.

HAI RSTON: Davi d Fl ei sher?
FLEI SHER: Yes.

(Wher eupon, the Council resuned
i n open session.)
CHAl R\MOMAN BERG TABAKI N:  Approval of the
m nutes for the closed session of Novenber to be

accept ed.

M5. FORSYTH. So noved.

MR FLEI SHER:  Second.

M5. HAI RSTON: Robin Berg Tabaki n?
CHAl RMOVAN BERG TABAKI N:  Yes.
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HAI RSTON:  Jani ce Kovach?
KOVACH. Yes.

HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.

HAI RSTON: Davi d Fl ei sher?
. FLEI SHER:  Yes.

CHAl R\MOVAN BERG TABAKI N:  Now, the open

session in Qctober

in the transcript. | have one

note, just for the record. On page 27 line 18, |
recused nyself from Ronald Pittore versus

Uni versity of Medi
Jersey.
So coul d

cine and Dentistry of New

I have a notion to accept the

transcri pt as anended?
M5. KOVACH: So npved.
MR, FLEI SHER. Second.
M5. HAI RSTON: Robin Berg Tabaki n?
CHAI RWOMAN BERG TABAKI N:  Yes

MS. HAI RSTON: Jani ce Kovach?

M5. KOVACH.  Yes.

MS. HAI RSTON: Kat hryn Forsyth?

M5. FORSYTH: Yes.

MS. HAI RSTON: David Fleisher?

MR, FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKIN:  |'' m recusing

nyself from John Paff versus the Borough of

Laval | ette Ccean,

2007- 209.

(Wher eupon, Chairwoman
Ber g Tabaki n was recused.)
MR, FLEI SHER: John Paff versus Borough of

Laval |l ette.

MR STEWART: The Executive Director
respectfully recomends the Council find that:
One, because the Custodian failed to



provi de nine copies of the redacted and unredacted
docunents, and a legal certification, that the
docunents provided are the docunents requested by
the Council for the In-Canera inspection. The
Cust odi an has not conplied with the Council's June
25, 2008 Interim Order.

Two, on the basis of the Council's
determ nation in this matter, the Custodi an shal
conmply with the Council's findings of the |In-Canera
exam nation, set forth in the above table, wthin
five business days fromreceipt of this order, and
provide certified conformati on of conpliance
pursuant to N.J. Court Rules, 1969 R 1:4-4 2005, to
t he Executive Director.

MR, FLEI SHER: Questions? | want to
entertain a notion.

FORSYTH:  Second.

FLEI SHER: Roll call, please.
HAI RSTON:  Robin Berg -- Janice
Kovach?
KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?

FORSYTH:  Yes.

HAI RSTON:  David Fl ei sher?

. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKI N:  Shi rl ee Manahan
versus Sal em County, 2006-184.

MS. LOMIE: The Executive Director
respectfully recommends the Council find that this
conpl ai nt shoul d be di sn ssed, because the
Conpl ai nant voluntarily w thdrew her conplaint from
the Ofice of Administrative Law, via letter dated
August 4, 2008.

CHAl RWOVAN BERG TABAKI N:  Mbti on?

MR FLEI SHER: So noved.

MS. KOVACH:  Second.

M5. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes.

HAI RSTON:  Jani ce Kovach?
KOVACH.  Yes.
HAI RSTON:  Kat hryn Forsyth?
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FORSYTH:  Yes.
HAl RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RAMOVAN BERG TABAKI N Chri st opher
Serrone versus the New Jersey Departnent of
Corrections, 2007- 117.

MS. KEYS: There is an edit to the
citation for Bent versus Stafford Police
Department, whi ch appears on page 9, paragraph 1,
and on page 6, 4th paragraph, where it states
Cct ober, that should read Appellate Division

The Executive Director respectfully
recomends the Council find that:

Because the Conpl ainant has failed to
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identify the particular records sought, the
Cust odi an has not unlawfully deni ed t he Conpl ai nant
access to items No. 1-5 of the Conplainant's OPRA
request.
Mag Entertai nnent, LLC versus Division of
Al coholic Beverage Control, Appellate Division
March 2005, and Bent versus Stafford Police
Department, Appellate Divisioin, October 2005.
Pursuant to N.J. A C. 10A:33-3.2, itens No.
6-9 of the Conplainant's OPRA request are not
di scl osable. Moreover, the Custodian has certified

that no records responsive to request itenms No. 6-9
exi st; therefore, the Custodian has not unlawfully
deni ed access to the requested records.

Newar k Morni ng Ledger Co., publisher of
the Star-Ledger versus Division of the State Police
of the New Jersey Departnent of Law and Public
Saf ety, Superior Court of New Jersey, Law Division
2005.

Because the Conpl ainant has failed to
bring about the desired result; i.e., release of
the records sought by filing this conmplaint, he is
not a prevailing party, and is, therefore, not
entitled to an award of reasonable attorney's fees
pursuant to Appellate Division 2006. Further, an
award of the attorney's fees is appropriate only to
conpensate an attorney, not to cover a
Conpl ai nant's own copyi ng, or other self-incurred
expenses.

CHAl RAMOMAN BERG TABAKI N:  Moti on?

M5. KOVACH. So noved.

MR. FLEI SHER  Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes
HAI RSTON:  Jani ce Kovach?

KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKI N Steven Hynan
versus Jersey City Redevel opnent Agency, Hudson
County, 2007-117.

MR CARUSO | just want to note an edit
on page 9. The footnote, nunber 5, has been
renoved. The Executive Director respectfully
reconmends the Council find that:

One, the Custodian's failure to respond in
witing to the Compl ai nant's OPRA request, either
granting access, denying access, seeking
clarification, or requesting an extension of tine
within the statutorily mandated seven busi ness days
result in a deened denial of the Conplainant's OPRA
request, pursuant to Section 5.g. of OPRA. And
Section 5.i., and Kelley versus Township of
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Rockaway, GRC Conpl aint No. 2007-11, October 2007.
Two, the Custodian certified that no
financial records responsive to this conpl aint
existed, but failed to do so inmmediately as is
required by Section 5.e. of OPRA. And Herron
versus Township of Mntclair, GRC Conpl aint No.

2006- 178, February 2007; therefore, the Custodian
has violated Section 5.e. of OPRA

Three, because the Custodian, in this
conpl aint, responded in witing to the Conpl ai nant
stating that no records responsive to the request
relevant to this conplaint exist, and has certified
that no records exist which are responsive to the
request relevant to this conmplaint. The Custodian
woul d have borne her burden of proving pursuant to
Section 6 of OPRA, and Pusterhofer versus New
Jersey Departnment of Education GRC Conpl ai nt No.
2005-49, July 2005, had the Custodi an responded in
a tinely manner.

Four, although the Conpl ai nant cont ends
that the requested financial records should be
mai ntai ned on file by the JCRA, the GRC has
aut hority over which records a government agency
must maintain pursuant to Section 7.b. O OPRA
And Van Pelt versus Edi son Townshi p Board of
Educati on, GRC Conpl ai nt No. 2007-179, January of
2008.

Five, the Custodian failed to respond to
t he Conpl ai nant's Cctober 2006 OPRA request unti
the 93rd business day after the receipt of the
request. However, the Custodian certified that the

del ay took place as a result of the extensive
search for responsive records.

Mor eover, follow ng extensive and ongoi ng
ver bal communi cation between the Custodi an and
Conpl ai nant, sone records responsive were provided,
and the Custodian certified that no additiona
records responsive exist; therefore, it is
concl uded that the Custodian's actions do not rise
to the level of a knowing and willful violation of
OPRA, and unreasonabl e deni al of access under the
totality of the circunstances

However, the Custodian's unlawful deni al
of access appears negligent and heedl ess, since she
is vested with the legal responsibility of granting
and denyi ng access in accordance with the | aw

CHAI RMOVAN BERG TABAKIN:  Mdtion?

MS. FORSYTH. So npved.

CHAl RWOVAN BERG TABAKI N Second?

M5. KOVACH: Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes

M5. HAI RSTON:  Jani ce Kovach?

MS. KOVACH:. Yes.

MB. HAI RSTON: Kat hryn Forsyth?



MS. FORSYTH. Yes.

MS. HAI RSTON: David Fleisher?

MR FLEI SHER: Yes.

CHAl RMOVAN BERG TABAKI N:  John Paff versus
Warren County Prosecutor's Ofice, 2007-167.

M5. LOMNI E: The Executive Director
respectfully reconmends that the Council accept the
settl enment as reached by parties at the Ofice of
Adm ni strative Law on July 29, 2008. No further
adj udi cation is required.

CHAl RWOVAN BERG TABAKI N:  Thank you

MS. KOVACH. So noved.

MR, FLEI SHER:  Second.

MS. HAI RSTON:  Robin Berg Tabakin?

CHAl RWOVAN BERG TABAKI N:  Yes.

HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.

HAI RSTON:  David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKIN:  Martin O Shea
versus Madi son Public School District, Mrris
County, 2007-185.

MR. CARUSO  The Executive Director
respectfully recormends the Council accept the

SR

Admi ni strative Law Judge's Initial Decision dated
Cct ober 2, 2008. No further adjudication is
required.

CHAl RWOVAN BERG TABAKI N:  Mbti on?

MS. KOVACH: So noved.

M5. FORSYTH: Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N:  Yes.

HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.

HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKIN:  Martin O Shea
versus Township of West M Iford, Passaic County,
2007- 237.

M5. LOMIE: This is a reconsideration of
the Council's July 30, 2008 interimorder. The
Executive Director respectfully recomrends the
Council find that:

One, pursuant to OPRA Section 6, Teeters
versus DYFS, Appellate Division 2006, and Mason
versus City of Hoboken and City Clerk of the City
of Hoboken, N.J. Suprene Court 2008. The
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conplainant is a prevailing party and entitled to
an award of a reasonable attorney fee. Thus, the
Council denies the Custodian's Council's request



for reconsideration.

Two, this conplaint should be referred to
the Ofice of Administrative Law for the
determ nati on of reasonable prevailing parties,
attorney's fees, for the reasons set forth in the
Council's July 30, 2008 interim order.

CHAl RWOVAN BERG TABAKI N Mbti on?

M5. FORSYTH: So noved.

MR, FLEI SHER: Second.

MS. HAI RSTON: Robin Berg Tabakin?

CHAI RWOVAN BERG TABAKI N Yes.

HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.

HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKI N:  Bartl ey Shrader
versus Florence Townshi p Board of Education
Burlington, 2007-265

MR, STEWART: Yes, | would like to note an
edit on page 7. The February 21st entry was
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changed from 2007 to 2008; the package went to
Counci | .

The Executive Director respectfully
recomrends the Council find that:

Because t he Conpl ai nant's anmended Deni al
of Access Complaint voluntarily withdraws all of
the records relevant to the conplaint, except for
Item 5, and because the conplai nant nmaterially
altered Itemb5 to assert a denial of access to
records for which no underlying witten OPRA
request had been submitted, contrary to the
provisions of N.J.S. A 47:1A5.9., the conplaint
shoul d be di sm ssed wi thout any reasonabl e factua
basi s pursuant to OPRA Section 7.e.

Further, there is no denial of access
verbally requested at the tinme the Conpl ai nant
i nspected those records originally requested,
because the Custodian has certified that the
records verbally requested, either do not exist, or
were properly destroyed pursuant to the records
retenti on schedul e established by DARM for failed
ref erenduns.

CHAl RAMOVAN BERG TABAKIN: | had a question
on this one, which is: The first OPRA request was
made August 16, 2007; the next OPRA request was

made Septenber 24, 2007; the Custodi an responded
Cctober 1st. It appears that the Custodian
responded after the seven days, the 7 day

requi renent, on the August request.

MR STEWART: Yes, | did, or she did. The
reason there is not atine limtation here, in this
case, is because, in effect, it's a withdrawal.

The net effect of what the Conplainant did here was



to anmend -- he wanted to amend his conplaint. And
when he anmended his conplaint, he withdrew all of
the items in the conplaint that he was asking for
except for one, and that was Item 5, which he
requested after he had observed records that made
reference to those itens.

So that's what he put in his anended
conpl aint, but there was no underlying request,
written request for that. Al he nmade is a verba
request when he was in there | ooking at the
records. So, in effect, we don't have a conpl ai nt
within our jurisdiction, because it's been
wi t hdr awn.

CHAl RWMOVAN BERG TABAKI N Ckay.

MR. STEWART: So to find a tineliness
i ssue on a w thdrawn conplaint --

CHAl RWMOVAN BERG TABAKI N:  Thank you. Any

ot her questions? Motion?
M5. FORSYTH: So noved.
M5. KOVACH:  Second.
M5. HAI RSTON: Robin Berg Tabaki n?
CHAl RWOVAN BERG TABAKI N:  Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.
CHAl R\MOVAN BERG TABAKI N: M chael Hogan
versus Townshi p of Washi ngton, Bergen 2007-267.
MR. STEWART: There is an edit on this on
page 5. It has been anended to eliminate footnote
6
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The Executive Director respectfully
recomrends the Council find that:

One, the Custodian failed to respond in
witing to the Conplainant's OPRA request, granting
access, denying access, seeking clarification, or
requesting an extension of tinme within the
statutorily mandat ed seven busi ness days, as
requi red by OPRA Section 5.9g., and OPRA Section
5.i., resulting in deened denial of the

Conpl ainant's OPRA request. And that's Kelley
versus Townshi p of Rockaway, GRC Conpl ai nt No.
2007-11, Cctober 2007.

Two, notwithstanding the Custodian's
deened denial, the Custodian certified that no
records responsive to the Conplainant's request
exi st, and the Conpl ai nant has failed to provide
any evidence to contradict the Custodian's
certification; therefore, the requested record
cannot be rel eased, and there was unl awful denia
of access.

See, Pusterhofer versus NJ Departnent of
Educati on, GRC Conpl ai nt No. 2005-49, July 2005,



wherein the Council determ ned that, because the
Custodi an certified that no records existed, no
deni al of access occurred.

Three, although the Custodian's
i nsufficient response to the Conplainant's OPRA
request resulted in a deermed denial of access to
the records relevant to this conpl aint because the
Custodi an certified in her SO that no records
responsi ve to the Conplainant's request exist.

It is concluded that the Custodian's
actions do not rise to the level of a know ng and
willful violation of OPRA and unreasonal bl e deni al

of access under the totality of the circunstances.
However, the custodian's actions appear to be
negl i gent and heedl ess, since she is vested with
the legal responsibility of granting and denyi ng
access in accordance with the | aw.

CHAl RWOVAN BERG TABAKI N:  Mbti on?

M5. FORSYTH: So noved.

M5. KOVACH:  Second.

M5. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N:  Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl R\MOVAN BERG TABAKI N:  Dal e Bar anosk
versus Township of Ham |ton, Mercer County,
2007- 268.

MR, STEWART: The Executive director
respectfully recommends the Council find that:

Because the Custodian lawfully redacted
the information contained on the arrest reports,
which is not expressly disclosable pursuant to OPRA
Section 3.b., and OPRA Section 1.1., and provided

SR

t he Conpl ai nant with such lawfully redacted copies
of the requested arrest reports and provided
certified conformati on of conpliance, pursuant to
NJ Court Rules 1:4-4, to the Executive Director
within five business days of receiving the
Council's February 27, 2008 Interim Order, as
ext ended, the Custodian has conplied with Council's
May 28, 2008 Interim O der.

CHAI RMOVAN BERG TABAKI N:  Mbdtion?

M5. KOVACH:  So noved.

M5. FORSYTH: Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N:  Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
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MR FLEI SHER  Yes.

CHAl RMOVAN BERG TABAKIN:  Z.T. versus
Ber nards Townshi p Board of Education, Sonerset,
2007- 277.

MS. ZI EGLER- SEARS: There is an edit to
this one on page 3; footnote 7 has been del et ed.

The Executive Director respectfully

recommends the Council find that:

One, the Custodian's failure to respond in
witing to the Conplainant's OPRA request, either
granting access, denying access, seeking
clarification, or requesting an extension of time
within the statutorily mandated seven busi ness days
result in a deened denial of the Conplainant's OPRA
request, pursuant to Section 5.g., OPRA Section
5.i., and Kelley versus Townshi p of Rockaway, GRC
Conpl aint No. 2007-11, Cctober 2007.

Two, based upon i nadequate evidence in
this matter, the GRC is unable to determ ne whether
t he Conplainant's requests are valid OPRA requests,
and whet her the original Custodian unlawfully
deni ed access to the requested records. Therefore,
this complaint should be referred to the Ofice of
Adnministrative Law for a hearing to resolve the
facts.

Three, because the Custodian failed to
respond to Conplainant's OPRA request, and failed
to respond to the GRC S request for a statenent of
information in this matter, it is possible that the
custodi an's actions were intentional and deliberate
wi th knowl edge of their w ongful ness, and not
nerely negligent, heedless, or unintentional

As such, this conmplaint should be referred
to the Ofice of Adm nistrative Law for
det erm nati on of whether the Custodi an know ngly
and willfully violated OPRA and unreasonably deni ed
access under the totality of the circunstances

CHAI RWOVAN BERG TABAKI N: Mot i on?

MS. FORSYTH. So npved.

MR. FLEI SHER:  Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes
HAI RSTON:  Jani ce Kovach?

KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.

HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKI N:  These next two
cases we will do together. Stephen Jung versus
Bor ough of Roselle, Union, 2007-299, and Joseph
O Hal | oran versus Borough of Roselle Union
2007- 307.
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M5. LOMIE: | just want to note that
these two cases were conbined at the request of the



party and the Ofice of Adm nistrative Law.
The Executive Director respectfully

reconmends the Council find that:

One, the Administrative Law Judge's
Initial Decision dated Novenber 18, 2008 shall be
nodified to the extent that the Custodian's civi
penalty shall be paid to the State of New Jersey
Ceneral Treasury, care of GRC. The Council accepts
the remai nder of said decision as witten

Two, the Custodian shall conply with the
portion of the Administrative Law Judge's Initia
Deci si on, which orders the Custodian to provide the
requested records to the Conmplainant's within five
busi ness days fromreceipt of the Council's Interim
Order, with appropriate redactions, including a
detai |l ed docunent index, explaining the |aw ul
basis for each redaction, and sinultaneously
provide certified confirmati on of conpliance in
accordance with NJ Court Rule 1:4-4, to the
Executive Director

CHAI RMOVAN BERG TABAKI N:  Mbdtion?

MB. FORSYTH. So noved

MB. KOVACH: Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.

HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKI N Janes Doyl e
versus City of Hoboken, Hudson, 2007-312.

MS. KEYS: There is an edit on page 5,
the renoval of footnote nunber 7.

The Executive Director respectfully
reconmends the Council find that:

One, because the Custodian did not
provide the Conplainant with a witten response to
his OPRA request until the 46th business day after
recei pt of sane, the Custodian violated Section
5.¢9., and 5.i., of OPRA

The Custodian's failure to respond within
seven business days results in a deened denial of
t he Conpl ai nant's OPRA request pursuant to Section
5.9., and 5.i., of OPRA, and Kelley versus Township
of Rockaway, GRC Conplaint No. 2007-11, October
2007.
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Two, because the Conplainant withdrew Item
No. 1 of his conplaint, and the Custodi an has
certified that he made the records identified as
responsive to Item No. 2 of the OPRA request

avai l abl e to the Conpl ai nant, the Custodi an has
provi ded access to all records responsive to the



request as required by Section 1 of OPRA

Three, the Custodian's failure to respond
inwiting to the Conplainant's OPRA request,
ei ther granting access, denying access, seeking
clarification, or requesting an extension of tine
within the statutorily mandated seven busi ness
days, appears negligent and heedl ess, since he is
vested with the | egal responsibility of providing a
correct and |lawful basis for denying access to
government records wi thin seven busi ness days as
mandat ed by Section 5.g., and 5.i. of OPRA

CHAl RWOVAN BERG TABAKI N:  Thank you
Mot i on?

MB. FORSYTH: So noved.

MB. KOVACH: Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn For syt h?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
FLEI SHER:  Yes.

SEEEL

CHAl RWOVAN BERG TABAKI N:  Paul a DelLuca
versus City of Ventnor, Atlantic, 2008-08.

MR CARUSO | do want to point out that
there has been an edit nmde on page 10 on the | ast
par agraph, first sentence, which begins with, in
the matter before the Council, both to Mag
Entertainment. So now it should read, in the
matter before the Council, which is sinmilar to New
Jersey Buil ders Associ ation, supra.

The Executive Director respectfully
recomends the Council find that:

One, there is no violation of the
statutorily required response tinme, because the
Conpl ai nant wai ved the statutorily nmandated seven
busi ness day tine franme to respond. This waiver by
t he Conpl ai nant presurmably al so applies to the
i medi ate access records.

Two, based upon the Appellate Division's
decision in New Jersey Buil ders Association versus
New Jersey Council on affordabl e housing, Appellate
Di vi sion 2007, the Conpl ai nant's vol um nous
Noverber 23, 2007 OPRA request, a 44 paragraph
request includi ng nunerous records spanning nearly
10 years, is not a valid OPRA request, because it
bears no resenbl ance to the record request

envi sioned by the Legislature, which is one
submitted on a formthat provides space for a brief
description of the record sought ID at 179.

See, al so, Vessio versus Departnment of
Conmunity Affairs Division of Fire Safety, GRC
Conpl ai nt No. 2007-63, May 2007, Caggi ano versus
Bor ough of Stanhope, Sussex County, GRC Conpl ai nt
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No. 2006-220, Septenber 2007, MAG Entertai nnent,
LLC versus Division of Al coholic Beverage Control,
Appel I ate Division 2005, and Bent versus Stafford
Pol i ce Departnent, Appellate Division 2005.

Three, the handwitten notes of the City
of Vetnor representatives at a particular neeting
hel d during the period of January 2003 to August
2003 are not subject to disclosure, because they
are not a public record pursuant to O Shea versus
West M I ford Board of Education, Appellate Division
2007.

CHAl RWOVAN BERG TABAKI N:  Any questions on
this? NMotion?

MB. FORSYTH: So noved.

MR. FLEI SHER  Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N:  Yes.

MS. HAI RSTON: Jani ce Kovach?
MS. KOVACH:. Yes.

MB. HAI RSTON: Kat hryn Forsyth?
MS. FORSYTH. Yes.

MS. HAI RSTON: David Fl ei sher?
MR, FLEI SHER: Yes.

CHAl RWOVAN BERG TABAKI N:  Tina Renna
versus County of Union, 2008-41.

M5. LOMI E: The Executive Director
respectfully recomends the Council find that:

One, because the Conplainant's requests
are not requests for identifiable governnent
records, and because the Custodian is not required
to conduct research in response to a request, the
requests are invalid, and the Custodi an has not
unl awful 'y deni ed access to the requested records
pursuant to MAG Entertai nnent, LLC versus Division
of Al coholic Beverage Control, Appellate Division
2005, Bent versus Stafford Police Departnent,
Appel I ate Division 2005, New Jersey Buil ders
Associ ation versus New Jersey Council of Affordable
Housi ng, Appellate Division 2007, Schul er versus
Bor ough of Bl oonsbury, GRC Conpl aint No. 2007-151,
March 2008, and Donato versus Townshi p of Union,
GRC Compl ai nt No. 2005-182, February 2007.

Two, because the Conplainant's requests

are invalid, and the Custodi an has not unlawfully
deni ed access to the requested records pursuant to
MAG Entertai nnent, LLC versus Division of Al ocholic
Beverage Control Appellate Division 2005, Bent
versus Stafford Police Departnent Appellate

Di vi si on 2005, New Jersey Buil ders Associ ation
versus New Jersey Council of Affordable Housing,
Appel I ate Division 2007, Schul er versus Borough of
Bl oomsbury, GRC Conpl ai nt No. 2007-151, March 2008,
and Donato versus Township of Union, GRC Conpl ai nt
No. 2005-182 February 2007, it is concluded that
neither the Custodian's nor the Custodian Council's



actions rise to the level of a knowing and willful
viol ati on of OPRA and unreasonabl e deni al of access
under the totality of the circunstances.

Three, the Conplainant is not a prevailing
party entitled to an award of reasonable attorney's
fees pursuant to OPRA Section 6, Teeters versus
DYFS, Appellate Division 2006, and Mason versus
City of Hoboken and City Clerk of the City of
Hoboken, New Jersey Superior Court 2008.

CHAl RWOVAN BERG TABAKI N:  Mbtion?

M5. KOVACH: So noved.

MR FLEI SHER:  Second.

M5. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N:  Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.
HAI RSTON:  David Fl ei sher?
. FLEI SHER:  Yes.

CHAl RWOVAN BERG TABAKI N:  Lewi s Spri nger,
Jr., versus New Jersey Departnment of Treasury
Di vi sion of Casino Control Comm ssion, 2008-45.

MS. LOMNIE: | just want to note that the
footnote on page 6 has been del et ed.

The Executive Director respectfully
recomrends that the Council find that:

One, because the Custodian provided the
Conpl ainant with a witten response to his request
within the statutorily mandated seven busi ness days
i n which the Custodi an denied access to the
Conpl ai nant' s request, the Custodian properly
responded to said request pursuant to OPRA Section
5.9., and 5.1i.

Two, pursuant to Paff versus New Jersey
Depart nent of Labor Board of Review, Appellate
Di vi si on 2005, the CGRC must conduct an in canera
revi ew of the requested records, specifically three
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E-mail s authored by the Conpl ainant, to determn ne
the validity of the Custodian's assertion that the
records constitute advisory, consultative, or
deliberative material, which is exenpt from
di scl osure pursuant to OPRA 1.1 and/or whether said
records are exenpt fromdi sclosure pursuant to the
Casino Control Act.

Three, the Custodian rmust deliver to the
Council, in a seal ed envel ope, nine copies of the
request ed unredacted docunents, in nunber two
above, a document or redaction index, as well as a
I egal certification fromthe Custodian, in
accordance with New Jersey Court Rule 1:4-4, that
t he docunments provided are the docunents requested
by the Council for the in canmera inspection

Such delivery nust be received by the GRC
within five business days fromreceipt of the



Council's Interim Order.

Four, because the Conplainant failed to
identify specific governnent records, and because
the Custodian is not required to conduct research
in response to an OPRA request, the Conplainant's
request for any and all E-mails is invalid under
OPRA, and the Custodi an has not unlawful ly denied
access to the requested E-nmils pursuant to Mag

Ent ertai nment, LLC versus Division of Al coholic
Beverage Control, Appellate Division 2005, Bent
versus Stafford Police Departnent, Appellate
Di vi si on 2005, New Jersey Builders Association
versus New Jersey Council of Affordable Housing,
Appel | ate Division 2007, Schul er versus Borough of
Bl oomsbury, GRC Conpl ai nt No. 2007-151, March 2008,
and Donato versus Townshi p of Union, GRC Conpl ai nt
No. 2005-182, February 2007.

Five, the issue of whether the Custodian
vi ol ated the New Jersey Casino Control Act, and/or
the New Jersey State Constitution does not fal
under the authority of the GRC, and is not governed
by OPRA pursuant to OPRA 7.b., Allegretta versus
Bor ough of Fairview, GRC Conpl aint No. 2005-132
Decenber 2006, and Donato versus Borough of Emerson
GRC Conpl ai nt No. 2005-125, March 2007.

Si x, the Council defers anal ysis of
whet her the Custodi an knowingly and willfully
vi ol at ed OPRA and unreasonably deni ed access under
the totality of the circunmstances pending the
outcome of the Council's in camera review

CHAl RWOVAN BERG TABAKI N:  Thank you
Mot i on?

MR FLEI SHER: So npved

M5. FORSYTH.  Second.
MS. HAI RSTON: Robin Berg Tabakin?
CHAI RMOVAN BERG TABAKI N:  Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn For syt h?
FORSYTH.  Yes.
HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.
CHAl RWOVAN BERG TABAKI N:  Ckay, we called
Edward Oskay. Laure Zucker versus Bergen County
| nprovenent Authority, 2008-68.
MR. STEWART: The Executive Director
respectfully recommends the Council find that:
One, pursuant to OPRA Section 6, the
Cust odi an has not carried his burden of proving a
| awful denial of access to the requested records,
because such records are payroll records subject to
public access pursuant to OPRA Section 10.
See, Geral Wnmer versus Township of
M ddl et own, GRC Conpl ai nt No. 2004-22, August
2005.
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Two, because the Conplainant's request for
Item?2 failed to identify with reasonable clarity
those records that were desired pursuant to Bent

versus Stafford, Appellate Division 2005, and
because a Custodian is required to disclose only
identifiable government records pursuant to MAG
Entertai nment, LLC versus Division of Al coholic
Beverage Control, Appellate Division 2005, the
Custodi an is under no | awful duty pursuant to OPRA
Section 6 to disclose the records requested in Item
2.

Three, because the Custodian certified
that M. Rudol ph began enpl oyment with the Bergen
County I nproverment Authority in 2007, and there is
no record responsive to the Conpl ainant's request
for 2006, and because the Conpl ai nant has failed to
provi de any evi dence to contradict the Custodian's
certification, the requested record for 2006 cannot
be disclosed, and there was not unl awful denial of
access with respect to that portion of the record.

See, Pusterhofer versus New Jersey
Depart ment of Education, GRC conplaint No. 2005-49,
July 2005.

Four, the Custodian shall disclose El natan
Rudol ph's time record for the year 2007 fromthe
date of hire to the date of request, Decenber 4,
2007, with all appropriate redactions, if any.

If any portions of the record are

redact ed, the Custodi an nmust provide a redaction
i ndex detailing the nature of the information
redacted, and the |awful basis for the redactions.

Five, the Custodian shall conply with Item
4 above within five business days fromreceipt of
the Council's InterimOrder with appropriate
redactions, if any, including a detailed docunent
i ndex expl aining the |awful basis for each
redacti on, and simultaneously provide certified
confirmation of conpliance, in accordance with New
Jersey Court Rule 1:4-4, to the Executive
Director.

Si x, the Council defers analysis of
whet her the Cusodi an knowingly and willfully
vi ol ated OPRA, and unreasonably deni ed access under
the toatlity of the circunstances, pending the
Custodi an's conpliance with the Council's Interim
O der.

CHAl RWOVAN BERG TABAKI N:  Thank you
Mot i on?

M5. KOVACH. So noved.

M5. FORSYTH: Second.

MS. HAI RSTON: Robin Berg Tabaki n?

CHAl RWOVAN BERG TABAKI N Yes

M5. HAI RSTON:  Jani ce Kovach?

MS. KOVACH. Yes.



HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.
HAI RSTON: David Fl ei sher?
. FLEI SHER:  Yes.

CHAI RMOVAN BERG TABAKI N:  Geral d Napl es
versus New Jersey Mtor Vehicle Conmi ssion
2008- 97.
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MR. CARUSO  The Executive Director
respectfully reconmends the Council finds that:

One, the process of requesting MVC records
under DPPA, which is the Drivers Policy Protection
Act, does not fall under the authority of the GRC
and is not governed by OPRA pursuant to Section
7.b. of OPRA

See, Richard G Rader versus Township of
W1 lingboro Burlington, GRC Conplaint No. 2007-239,
June 2008.

Two, because the Conplainant's nmultiple
records requests, pursuant to DPPA, were not valid
OPRA requests, this conplaint is without reasonabl e
factual basis pursuant to Section 5.f. of OPRA
Section 5.g. of OPRA, Advisory Opinion 2006-01, and
Megargal versus New Jersey Departnment of Mlitary
and Veteran's Affairs, GRC Conplaint No. 2007-250,

Oct ober 2007.
CHAI RWOVAN BERG TABAKI N:  Moti on?
M5. KOVACH: So noved.
MR FLEI SHER:  Second.
M5. HAI RSTON: Robin Berg Tabaki n?
CHAl RMOVAN BERG TABAKI N: Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
HAI RSTON:  Kat hryn Forsyth?
FORSYTH:  Yes.
HAI RSTON: Davi d Fl ei sher?
. FLEI SHER:  Yes.
CHAl RMOVAN BERG TABAKIN:  Okay. There are
five Admi nistrative Conplaint Counci
Adj udi cations. Can | have a notion to accept
t hose, please?
MR FLEI SHER  So noved.
CHAI RMOVAN BERG TABAKIN:  |'m sorry, there
are four.
MS. FORSYTH: There are five.
MR FLEISHER  So noved as five.
M5. HAI RSTON: Robin Berg Tabaki n?
CHAI RMOVAN BERG TABAKI N: Yes.
HAI RSTON:  Jani ce Kovach?
KOVACH:  Yes.
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HAI RSTON:  Kat hryn For syt h?
FORSYTH.  Yes.
HAI RSTON: Davi d Fl ei sher?
. FLEI SHER:  Yes.
CHAl RWOVAN BERG TABAKIN:  There were no
conpl ai nts reconsi dered. Wre there any conplaints
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adj udi cated in Superior Court?

M5. GORDON:  No.

CHAl R\MOVAN BERG TABAKIN:  Was there
anything fromthe Executive Branch?

MS. FORSYTH: No, nothing fromthe
Executi ve Branch.

CHAl RWMOVAN BERG TABAKI N:  Thank you. At
this time, anybody wi shing to make coment is
invited to step up to the table and speak for five
mnutes. |Is there anybody interested in saying
anyt hi ng?

MS. ABS: | am

CHAl RA\MOMAN BERG TABAKI N: Pl ease step up
to the table. State your name and address.

M5. ABS: M nane is Heidi Abs, I'mthe
township clerk for the Township of Mddletown. One
Ki ngs H ghway, M ddl etown, New Jersey. | actually
just have a few questions for the Council. One was
based on the Mason versus the City of Hoboken

There was a 45 day portion of that case,
Appel late Division, for filing a conplaint of a
records denial, and |'mwondering if there is such
a case where the conplaint is filed outside of the
45-day ruling, if the Conplainant still is allowed
to go through the process with the GRC?

MS. ALLEN: There is no statute of
limtations for filing a denial of access conplaint
with the Government Records Council. So there
really is nothing that would prohibit a
Conpl ai nant, who was tine barred fromfiling such a
conplaint in Superior Court, fromfiling such a
conpl ai nt before the GRC

MS. ABS: So with that case being,
guess, appealed in the Suprene Court Division, it
doesn't affect that the case could be heard before
the state agency?

MS. ALLEN. Correct.

MS. ABS: Even though you cite that case
i n your deci sion.

MS. ALLEN: It's the law for right now
until such tinme or in such case as the Suprene
Court overturns that decision.

M5. ABS: Overturns it?

MS. ALLEN: Yes. You nentioned that it

is on appeal to the Suprene Court.
. ABS: No, that was the appeal

M5. ALLEN: Then it is the |aw of the
 and. Conpl ai nants who want to bring a conpl aint
in Superior Court have 45 days fromthe denial of
access to do so.

MS. ABS: Right. And outside of that 45
days?

MS. ALLEN:. CQutside of that 45 days,
they can still cone before the GRC, and there is no
statute of limtations on the conplaints before



us.

M5. ABS: My next question is: |If there
is a conplaint brought to the GRC, is there an
opportunity for mediation prior to getting through
t he process?

MS. ALLEN: Yes. W are required by the
statute to provide an opportunity for nediation to
the parties; that's done in every case.

MS. ABS: Wien is that provided?

MS. ALLEN: As soon as we receive the
conpl ai nt.

M5. ABS: But the clerk still has to then
respond within the five days to all of the requests
of the GRC, even though there is no nediation that

was done?

MS. ALLEN. W are required to offer
medi ation. |If one of the parties does not agree to
nedi ation, it goes imediately to the adjudication
process where the conplaint is assigned to a case
manager. And the case nanager then sends out a
request for statement of information to the
Custodian. That's the tinme when the Custodi an has
five business days to respond to that.

MS. ABS: Is there ever, | guess, an
opportunity for a request for an extension to the
five days?

MS. ALLEN. Sure. For good cause shown,
we routinely grant extensions of that tine.

MS. ABS: Now, the GRC, | guess,
corresponds wi th Custodians through E-nail?

MS. ALLEN:. Yes.

M5. ABS: Is it email only?

MS. ALLEN. No, we do send letters hy
certified mail or by UPS overnight.

MS. ABS: So when a conpl aint conmes before
the Council or submtted to the Governnent Records
Council, the Governnent Records Council then
notifies the Custodian via mail, U S. nmail?

MS. ALLEN:. Correct.

MS. ABS: And E-mail, | gather?

MS. ALLEN. Correct. Usually, the case
manager will reach out to the Custodi an by E-mai
and say, | have been assigned to this case. And

then a copy of the denial of access conplaint is
al so sent via overnight mail to the Custodian.

M5. ABS: In ny case, I'mjust trying to
think, we didn't receive anything via certified

mail, UPS, or even by mail; we received a fax.
And - -

M5. ALLEN: We sonetines do that.

MS. ABS: -- prior to that, it was in
E-mail. So it was sent, | guess, on Decenber 2nd
to our attention, via E-mail. E-mail was not

received until Decenber 15th, due to it being only
sent to the deputy clerk, and she was out on



approved-time-off. And now we are facing a five-
day interimorder, | guess, to produce what we need
to for the GRC

And |'mjust wondering, since we didn't
receive it via mail, | would have to put it in
witing to you for an extension to the five day?

MS. ALLEN: Contact your case nanager
and expl ain your situation.

MS. ABS: kay. | guess | have one nore

qguestion. Do you have any cases that you can refer
nme to fromthe GRC regardi ng public enpl oyees or
public appoi ntees hone addresses and expectation of
privacy?

MS. ALLEN: There are a nunber of cases
on our website that you can search by hone
address. You can search by the subject matter
just type in hone address. There are a nunber of
cases that discuss the disclosability of hone
addresses. Of the top of ny head, | can't recal
whi ch ones specifically deal with the public
enpl oyees.

M5. LOMNIE: | do. |If after the nmeeting
you can give ne your E-mail address, | do have a
list on six prior decisions regarding home
addresses. | don't know if they are specifically
for public enpl oyees' hone addresses, or just hone
address in general, but | can send them

MS. ABS: Sure, okay, because | know I did
the search, and | didn't find anything relative to
public enpl oyees, police officers, or any kind of
public appointees. So | know there are cases
relevant to private citizens subnmtting an
expectation of privacy, but | was just curious if
you could point me in the direction

MS. ALLEN. | would al so suggest that
you work closely with your nunicipal attorney on
devel opi ng that particul ar aspect of the argunent,
and put that in witing to the GRC as part of your
case submi ssi ons.

MS. ABS: Thank you.

CHAl RWOVAN BERG TABAKI N:  Thank you

Anyone else? Well, in that case, everyone have a
wonder ful holiday season. Qur next neeting is
January 28th, | believe. And can | have a notion
to cl ose?

MR, FLEI SHER: So noved.

MS. FORSYTH: Second.

MS. HAI RSTON:  Robin Berg Tabakin?
CHAl RNOMAN BERG TABAKI N:  Yes.

HAI RSTON:  Jani ce Kovach?
KOVACH. Yes.

HAI RSTON:  Kat hryn Forsyth?
FORSYTH.  Yes.

HAI RSTON:  Davi d Fl ei sher?
FLEI SHER: Yes.

PP



CHAI RVMAN: W are adj our ned.
(Wher eupon, the proceeding
concl uded at 11:32 a.m)

CERTI FI CATE

I, JUSTIN DAVIS, certify that the foregoing is
a true and accurate transcript of the testinony as
t aken stenographically by and before ne at the
time, place and on the date herein before set
forth.

| DO FURTHER CERTIFY that | amneither a

rel ative nor enpl oyee nor attorney nor counsel of
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested
in the action.

Justin Davis



